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Bengal Act 'V of 1942

THE BENGAL TOUTS ACT, 1942.
Wesi Ben. Act XIX of 1949.
RAPGALLD IN PART The Indian Independents
(Adaptation of Bengal and
Punjab Acts) Order, 1948.

Awarrep Tlie Adaptation til" Laws
Order, 1950.

VJilt June. 1942.]
An Act for she suppression of lotus in Can lis and ceiiaiim offices in Bengal.

WiiERtAs it is expedient to make better provision Tor regulating the
employment of clerks nf Legal Practitioners and for the suppression of touts
in Courts ant) certain offices in Bengal and to that end to amend the Legal
Practitioners Aei, 1879, tlie fndian Regi.stration Act, 1908,
and the Workmen's Compensation Ael, 1923, in their application to Bengal,
and also to amend the Bengal Village Self-Government Acl,

1919, the Bengal Wakf Acl, 1934, and the Bengal Agricultural Debtors Acl,

S935-. in llie manner herein;;Tier appearing;
It is hereby enacted as follows:—

1, (1) This Act may bo called the Ben sal Touts Act, 1942. S'horMiile

and
(2) 1l shall come into force, in whole or in part, on such dale as the commence-

’[Siaie] Government may, by notification in lhe Official Gazeisc,
appoint, bl and for this purpose different dates may he appoinled Tor
different provisions of this Act.

2. The Legal Practitioners Acl, 1879. the Indian Registration Acl, 1908,  Amend memof

and the Workmen's Compensation Acl, 1923, shall, in their application to ‘:r:;i?;'w

AWest Bengal], be amended in the manner provided in this Act. Act. 1579, (he
The Bengal Touts Act, ! 942. Indian

Kcislralion Acl,
1908, and the
Workmen's Co
B penvinm Act.
1923. in iheir
application lo
Wesi Bengal.

Act V!

(Sections 3-6.)

3. After clause (b) in the definition ol' "tout" in section 3 of lhe
i Legal Practitioners Act, 1879, the following word and clause shall be | added,
namely:— '
"or

(c) who is declared id he deemed to be a tout for the purposes of this
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Act by rules made by the High Court or the Chiel Controlling Revenue-
Authority, as the ease may be, under section 31 A.".

4. A Tier clause (c) of section 13 of the Legal Praciitioners Acl, 1879,
ilie following clause shall be inserted, namely:—

"(ee) who knowing  thai a person has not a licence

i
section 31A employs such person as a clerk, <ir".

5. After clause (d) of section 22 of lhe Legal Practitioners Act.
1879, the following clausc shall be inserted, namely:—

"(dd) who knowing thai a person has not a licence under section 31A
employs such person as a clerk, or".

6.  Alter Chapter VI of the Legal Practitioners Act, 1879, lhe
following chapter shall be inserted, namely:—

"CHAPTER VIA

Of clerks of Advocates, Vakils, Anumeys, Pleaders. Mukiears
and Revenue-agents.

Puw<:r(o make 31 A. (1) The High Court may, from lime lo lime,
niles 2 to employ, make rules' consistent with this Act as in the following
muni. etc.. or

dl::'klsgf matters, namely:—

Cﬂz:ﬁﬁmd (a) the employment of clerks liv Advocates. Vakils.

of Kevenui;- Attorneys. Pleaders and Mukiears:

sicanls. -

(b) the manner in which and the terms subject lo
which such clerks may be granted iiccnces:

(c) Ihe fees (if any) to be paid for such licences;

(d) the conditions under which persons acting as clerks
of Advocates. Vakils, Attorneys, Pleaders and
Mukiears without licences shall be deemed to he
loitW for the purposes of ihis Acl.

under
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(2) The Cluef Controlling Re venue-Authority may, from lime to time,
make rules' consistent wiih this Acl relating lo Ihe mailers specified in
sub-section (1) in regard io clerks of Rcvcnuc-ageuls.

(3) All rules made undenhis section si tall be submitted to iho-[Stale]
Government for approval, and, after they have been approved, ihey shall
he published in Ihe Official Gazaie and on publication shall have effect
as if enacied in ihis Act.".

7. After sub-sceiion (.6) of section 36 of the Legal Practitioners Acl,

15579, Ihe following sub-sections shall he added, namely:—- Amendment  nl
*{7) Every person who having been excluded from the precincts of a if\e,l,'ﬁn'mumc'

Court under sub-section (4) enters or is found within Ihe precincts of any ~ °'S™-
Court without a written permission from the presiding officcr of llie
Court shall be deemed in he acting as a lout wiihin the meaning of sub-section (6):

Provided iltal this sub-seclion shall not npply where such person is a
party to any case in lhe Court or has been directed lo appear by any
process of lhe Court.

(8) Any presiding olficer of a Court may, by an.order in writing,
divecl any person named in the order lo arrest any such lout found wiihin
lhe precincls of the Court. Such tout may be arrested accordingly and
shall be forthwith produced before the officer.

If the tout admits his offence the provisions of sections 480 and 481
of the Code of Criminal Procedure, 1S98, shall be applicable, so far as
may be, lo his detention, trial and punishment.

If the tout does nol admit liis offence Ihe provisions o) section 482 of
the suid Code shall be similarly applicable to his detention, trial and
punish mem,".

8. In section 2 of the Indian Registration Act, 1908.—

Amendment

(1) ike word "and" at the end of clause (9) shall he omitted: and or.uixvj
(2) al'ler clause (10) Ihe following word and clause shall be added,
namely:—

"and

(11) 'lout'means a person—

(a) who habitually frequents the precincts of a registration office,
without a licence granted lo him under the rules made under
section 80G, for lhe purpose of obtaining employment for hi
nisei T or for any other person in conn eel ion wiih any
registration business: or
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The licngal Touts Act, 19-12,

(Seelion 9.)

(b) who is declared lo be deemed lo be a low for lhe purposes of
this Act by rules made under section &0G;".

9. Alter Part XI11 of liie Indian Registration AcL, [90S, lhe lollo win;:
Paris shall he inscrlcd, namely:—

"PART XIIIA
Of Touts.

Powers 10 SOA. (1) Hvery Registrar of a district as regards his
publish lists °"" ‘™d I lie oftices subordinate i hereto and every
oftouis. subdivisional magistrate as regards the registration offices
within his own jurisdiction may frame and publish lists of persons
proved to his satisfaction or lo the satisfaction of any Sub-Registrar as
provided in section SOB. by evidence of general repute or otherwise,
habitually lo act as muls, and may, from lime to lime, alter and amend
such lists.

(2) No person's name shall be included in any such list until he shulJ
have had an opportunity of showing causc againsi such inclusion,

(3) Where the name of any person is included in a list framed and
published by a .subdivisional magistrate under this section, such person
may, within thirty days of the publication of the lisi in which his name
first appears, apply in writing lo Ihe Registrar of the district fnr the
removal of his name from such list, and the orders of lhe Registrar,
passed after such inquiry (iT any) as he considers necessary, on such
application shall be final.

Inquiy by N SOB. Any Registrar of a district or subdivisional A0 j fgs"™

magistrate may send lo any Sub-Registrar within the suspitieil
jurisdiction of such auihority Ihe name of any person alleged """ or
suspecicd 10 he a lout, and request lhe Sub-Registrar
to hold an inquiry in regard to such person; and the Sub-Regisirar shall
thereupon hold an inquiry into the conduct of that person and, after
giving him an opportunity of showing cause as provided in suh-scciion
(2) of section SOA, shall report lo lhe auihority who has made the
request whether the person lias been proved lo lhe satisfaction of lhe
Sub-Registrar 10 be a tout; and that authority may include the name of
any person who has been so proved to be a tout in the list of louts framed
and published by him under sub-seciion () of section SOA;

Provided that such authority shall hear any such person who. before
his name has been so included, appears before him and desires to be

heard.

Hanging up or goQ » Copy ol'everv such list shall be kept hunsj up
of LouL.s1ln. 3 TR S

resist M1 inn Ic'"levery registration olidicc 1o wmch Ihe same relates,

oflkes.

[Den. Act V
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SOD. A registering officer may. by general or special order, exclude from the
precincls of  Exclusionof his registration office any person whose name is included in any such
lisi Louis rmm

. precinclsof

roglslralion
SOE, Every  ofiiccs. person who having been excluded from Ihe precincls of a registration
office under  pisumplion nsto section SOD is found wiihin Ihe precincls of any regisiraiion office
without wriuen :ﬁ‘:j';'cfl_”,i‘:;m"" permission from the registering officer shall he be acting as a lout for
Ihe purposes of  regiiraiion section 82A:
offices,
deemed lo

Provided that this section shall noi apply where such person is a
"parly lo a document intended lor registration ai such office or has been
directed lo appear by any process of lhe registering officer.

Anvsi ai id SOF, {1) Any registering officer may, by an order in
irinl of (Dins, Writing, direct any person named in the order lo arrest any such lout found
within lhe precincts of the regisiraiion officc. Such loul may be arrested accordingly and
shall be forthwith produced before the registering officcr.

(2) If the toul admit his offence Ihe provisions of sections 480 and Aci v of 431 of the

Code of Criminal Procedure, 1898, shall he applicable, so far

as may he, to his detention, trial and punishment.

If the loul does not admit his offence lhe provisions of section 4S2 of the said Code
shall he similarly applicahlc to his dclenlion, trial and punishment.

(3) A registering officcr shall be deemed to be a Civil Courl for the purposes of
sections 480. 4S| and 482 of Ihe said Code.

PART XII1B Of Deed-writers.
80G. () The Inspector-General shall have power, from lime io lime, to make rules consistent wiih (his
Acl— (a) prescribing Ihe manner in which and the terms subject to which persons who write

documents, .o outside the precincts of regisiraiion office, or who frequent the
prccincts of 'nSFUC'IU" | regisiraiion offices, for lhe purpose of writing documents, may be
General 0
gran led  mako rukes licences; fb) prescribing, the fees (if any) to be paid for such
rdamjMo

iked-virilcn..
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(Sea ions 10-19.)

(c) declaring Ihe conditions under which persons wlio write documents outside Ihe precincts

oT registration offices wiihoul licences shall be deemed to be louis for the purposes oT
this Act,".

10. After seciion £2 of Ihe Indian Registration Acl, 1908, (lie Foil owing section shall be inserted,

Insertion ol r.'\
~lcenn

IslAin Act X VI
of 190S,

Ai:h"i:u"iKTi"
ofscclion  S?
ol'AciXVt
on 90s.

Insertion of new
M.tuon .11A in
Aa VlllofiySj.

namely:—

“Penally. S2A. Whoever aeis as a loui whilst his name is included

in a list of touts framed and published under this Act shall be punishable with
imprisonment for a term which may extend it) ihrce monihs, or with fine which may
extend lo five hundred rupees, or with hoih.".

11 Insubsection (2) of sediion 83 of the Incian Registration Ad, 1908, for the word "Orfenccs”, the words,
figure and lelter "Save as provided in section 80F, offences" shall be subsliluted.

12, After seciion 31 of the Workmen's Compensation AcL 1923, llie following
section shall be inserted, namely:—

"Application m IHi1 xvtitor
36 of 1879,

AclIXxVlltor IS79 lo
louis inotilceof liw
Commi-sm:>IK'i

31 A. (1) The provisions of seciion 36 of the Legal Practitioners Acl,
1879, shall, subject lo lhe provisions of (his section, be applicable, so far
as may be, lo Ihe framing and publication of a list of louis, lo (he
exclusion of louts included in the- lisi from die precincls of the court of
(he Commissioner and lo the arresl, detention, trial and punishment or
such louts.

(2) A Commissioner shall, for the purposes of the said seciion 36, be
deemed lo be an authority referred to in sub-section (I) of that seciion.

(3) For the purposes of this seciion 'tout' means—

(a) a "tout'as defined in clause (a) of section 3 of tlie Legal
Practitioners Aci, 1879: or

(b) a person who habitually frequents Ihe prccincts of llic couri
of a Commissioner—
(i) for Ihe purpose of procuring work as an ngem under



section 24, or

ii) otherwise than as a pany to or a witness in an
pany y
proceedings before the Commissioner or as a bona fide agent

appointed under seciion 24.".

13 to 19.—[ Repealed by s. .i and the Second Schedule to ihe H'or Hcngal

Repealing mid Amending Acl, 1949 (West Ben. Acl XIX or 1949).}

I ForSwiLiiinl ol'Objecls and Reason,’,,reel lie Calcutta Cnzriic, daled lhe 2nd
December. 1937. Pi. IVA, p;igi' 114; llic Kepon nf llic Select Conuniilec was prcsenit-'d 10 the
ASMriiilily on lhe 2 STJI November. 19-10: for Proceedings of lhe Assembly, .vee the
Proceeding,! of the nicclings of lhe Bengal Legislalive Assembly lurid on Ihe Ifilh February,
19.11S. ?9ili August and2Hih November. 1940. and (he 7Ili April. 1941: fur Proceedings of tho
Council,.ice lhe proceedings of (he meelin®oflhe Bengal Legislative Council held on the 2Slh
July and -J(h. _*itli and 12Ih August, 19J1 .

TI-j \.Mr 11 ihe Acl was changed from *1935" lo "193fi" by s. 2 and I no First Schedule lo

| lie Wesi Bengal Repealing ail J Amending Act. IMS (Wesi Ren. Acl VIJof 19-Ifi).

This wurd was substituted Tor the word “Provincial* by paragraph -1( 1) of I lie
Adapiaiion ofLawsOrder. 1ySO.

This Act came into Ibreeon I first cay ol Nuvi'lil'*:r 1 yj*.vir/r notification No. 3-116J..
daled Ihe | Sill September. 1941, published in llic Culciilhi Gazelle, dated | he 2 ?>rtl
September. 19-13. pan |. page 1454.

‘The words williinsquare brackets were subsliluled for lhe word "Bengal” by para. (2) of
An. 3 of Lhe India,'i Independence (Adaptation of Bengal anil Punjab Acts) Order. 194S.



‘For rules mack urnkr lh:-> suti-Miciion. em<<' [I'lIl")J.ITi'f, Nil 3-137J.. i33.C(I llu IKIli Su pi ember. 1933,
published in the Cukntui Cn.:cltf; dakt) the 23rd StplembLr. 191,1, pan [. page N5-J.

‘For rules nuik under this iiib-setlion, sec iiiHilk:i(ion Nil, IM.iKJ., djled Ilie 1Sili mSt
pvji iiber. 19-13. published in iliu Ce/ni;r<i (714 7¢!/i\ daiL-tl die 23rd September, I"W. pan |

ir'i- fool-noio 3 on prijc ‘o I, imic.



